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ABSTRACT

The terrorist attacks of September 11 and their immediate aftermath along the
US-Canadian and US-Mexican borders focused attention on border manage-
ment strategies in ways previously unimaginable. Suddenly confronted by the
fact that existing systems and processes were not particularly effective either at
protecting security or facilitating legitimate traffic, the United States, in con-
junction with the Canadian and Mexican Governments, demonstrated an un-
characteristic willingness to reconceptualize its approach to physical borders.

While initiating a series of internal policy adjustments to secure themselves against
terrorist threats, the US, Canadian, and Mexican Governments also signed two
bilateral agreements – the 12 December 2001 United States-Canada Smart Bor-
der Declaration and the 22 March 2002 United States-Mexico Border Partner-
ship Agreement. These agreements represent an important development in the
US’s relationship with each of its North American neighbours, acknowledging
not only the deep economic, social, and cultural ties, but also the new reality that
the United States cannot attain the additional security it desires through
unilateral actions alone. Thus, while September 11 forced a reassessment of
vulnerabilities, it simultaneously provided the United States an opportunity
to work more systematically with its contiguous neighbours for security bene-
fits, a realization likely to flow into other areas where the benefits of cooper-
ation eclipse those of unilateralism.

This paper analyses the first year of the two border accords, tracking their imple-
mentation and evaluating their successes and failures. Most importantly, the
paper outlines outstanding challenges, highlights steps that the governments
should take to achieve additional border security and efficiency, and draws con-
clusions regarding factors likely to make their efforts more, or less, successful.
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INTRODUCTION

Among the most immediate impacts of the September 11 attacks was an increased
state of alert at US land, air, and sea borders. Although the border technically
remained open, lines at US land ports of entry along both the Canadian and Mex-
ican borders stretched for miles, lasting for hours and disrupting the regular flows
of people and goods. Students could not get to school, workers could not get to
their jobs, and automobile assembly lines had to be stopped for hours at the cost of
millions of dollars. Given that a country’s borders physically and symbolically
represent notions of sovereignty and security, the inclination to heighten border
inspections and controls as a first response was understandable, particularly since
it was unclear whether more attacks were imminent and how and where the terrorists
had entered the country. Government officials soon realized, though, that the
situation at the border was untenable even in the short term. After all, there are
nearly half a billion crossings at US borders with Canada and Mexico annually,
and Canada and Mexico are the US’s two largest trading partners, with trade
averaging US$1.4 billion per day with Canada and approaching US$1 billion per
day with Mexico.1

Faced with growing gridlock, policy makers quickly understood that changes at
the border would be necessary to resume the flow of traffic and trade so vital to the
United States and its North American Free Trade Agreement (NAFTA) neighbours.
These changes would enhance physical security while simultaneously facilitating
legal traffic. Moreover, US policy makers began to appreciate that a unilateral
approach to security needs would be ineffective. Unless the United States literally
walled itself off from its neighbours, Canadian and Mexican cooperation, in con-
junction with domestic policy changes,2 would be required to protect tourism and
trade while preventing terrorism. As then-Director of the White House Office of
Homeland Security, Tom Ridge said, “We are working with Canada and Mexico
to institute smart borders that will keep terrorists out, while letting the flow of
commerce in... We’re working toward a more orderly twenty-first century manner,
which includes... pre-certifying people and commerce far away from the border so
you can move across quickly...” (Ridge, 2002).

Canada and Mexico were willing partners in this exercise, as they realized that for
various reasons, including that the United States would act to protect itself either
way, cooperation with the United States in the war on terrorism was in each of
their national interests as well. For Canada, the reasons largely were economic,
though they also reflected the long history of friendship and cooperation between
the two countries and many shared values. Canada’s economy is highly integrated
with, and dependent on, the United States, with US$475 billion in two-way
trade and 85 per cent of all Canadian exports headed to the United States annually
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(Chrétien, 2002). Further, well more than 100 million people cross the US-
Canadian border each year and 90 per cent of the Canadian population lives within
100 miles of the border (Papademetriou and Meyers, 2001: 62). For Mexico, the
economics of the situation also played a large role, with two-way trade nearing
US$300 billion annually, as did the desire to earn the respect of the Americans in
law enforcement situations and to earn good will that would bode well for a future
migration agreement. More than 300 million people cross the US-Mexico border
each year, approximately 10 million people live in the US-Mexico border area, and
Mexico is the single largest sender of legal migrants to the United States each
year. Moreover, approximately half of the US’s undocumented population is
believed to be comprised of Mexican nationals and many communities along the
border truly are binational, with family members living on both sides
(Papademetriou and Meyers, 2001). At a minimum, neither Canada nor Mexico
wanted to be victims of the next major terrorist attack, nor did either want to be a
country of transit for would-be terrorists. A more secure North America would
benefit all three countries.

Thus, in December 2001 and March 2002, the United States signed Smart Border
agreements with Canada and Mexico, respectively. What has facilitated cooper-
ation between the United States and its neighbours with regard to border manage-
ment? What bilateral or multilateral agreements have been reached between the
countries, and what, if any, internal actions have Canada and Mexico taken to
secure their own countries against the terrorist threat before it can even reach the
United States? To what extent have action items been implemented? Can their
relative effectiveness in increasing security be measured in any tangible way?
And what steps lay ahead for the three governments?

This paper seeks to answer some of these questions, taking into account the con-
text of the discussion. Drawing on both public documents and informal interviews
with current and former government officials,3 the paper briefly reviews initial
anti-terrorism measures in all three countries after September 11, then turns to a
status report on the Smart Border Accords and their immigration-related compon-
ents. Analysing the relative successes and failures of the past year, I then highlight
some of the issues that should be addressed in the next phase of the process,
including recommendations on how to proceed.

CONTEXT

Following the horrific events of September 11, both Canada and Mexico took
unilateral and bilateral legislative, regulatory, and/or policy steps within their coun-
tries to increase their own security and that of the US population as well. These
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policies did not emerge solely as reactive measures; nonetheless, the attacks drew
the high-level attention and political will necessary to accelerate the pace of
action. Examples of previous cooperation include the 1995 Shared Accord on Our
Border, the 1997 Border Vision, the 1997 Cross-border Crime Forum, and the
1999 Canada-US Partnership process (Department of Foreign Affairs and Interna-
tional Trade, 2000). Of course, the 2001 US-Canada Smart Border Declaration
also is based on the long-standing cooperation between the two governments,
both at the federal and local levels, and a strong, trusting relationship. In Decem-
ber 2001, the same month the agreement was signed, the two countries already
had announced a Joint Statement on Cooperation on Border Security and
Regional Migration Issues. That Joint Statement included placement of Canadian
officials on the US Foreign Terrorist Tracking Task Force, agreement to engage
in visitor visa policy review and development of common biometric identifiers
for documents, expansion of the Integrated Border Enforcement Teams, and
an increase in the number of immigration officers overseas (Government of
Canada, 2001).

Similarly, in the case of Mexico, the 2002 US-Mexico Border Partnership Agree-
ment also built on previous discussions on border management, particularly those
that occurred throughout the 1990s, such as the various reports of the Working
Group on Migration and Consular Affairs of the US-Mexico Binational Commis-
sion, the 1996 Memorandum of Understanding on Consular Protection, the 1997
Joint Declaration on Migration by the two Presidents, the 1998 Memorandum of
Understanding between Mexico’s National Population Council (CONAPO) and
the US’s Immigration and Naturalization Service (INS), and the 1999 Memoran-
dum of Understanding on Cooperation Against Border Violence (Ministry of For-
eign Affairs, 1999).

The discussions on border safety and security had intensified greatly following
the election of President Vicente Fox in Mexico in the context of a broader
approach to the US-Mexico migration relationship and in an era of growing US
trust in the new Mexican Government. Although many of the initiatives included
in the agreement with Mexico were new, unlike the case with the Canadian agree-
ment where many of the initiatives were off-the-shelf ideas or expansion of exist-
ing programmes, the recent history of increasing cooperation between the United
States and Mexico certainly made the probability of an agreement much more
likely than it would have been in the past.4
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BOX 1 

SELECTED POST-SEPTEMBER 11 POLICY CHANGES IN THE US 

Before Smart Border Accords 

Similar to Canada and Mexico, the United States also made immediate domestic policy 
changes in its own systems to enhance security following September 11. While the number 
of overall legislative, administrative, regulatory, and policy changes probably are nearing 100 
as of summer 2003 (Chisti et al., 2003: Appendix F) and are likely to continue growing for the 
foreseeable future, Box 1 focuses on the US’s anti-terrorism initiatives prior to the signing of 
the Smart Border agreements (three and six months after the terrorist attacks, respectively). 

 
In addition to raising the alert level at US borders to the highest levels, initial policy changes 
in the days and months following the attacks included extending the amount of time aliens 
could be detained, closing immigration hearings of “special interest”, overturning judges’ 
release decisions, scrutinizing suspicious financial transactions, providing additional airline 
security through the creation of the Transportation Security Administration, enhancing inter-
governmental intelligence-sharing, creating a Foreign Terrorist Tracking Task Force, engag-
ing in an alien absconder initiative, and requesting “voluntary” interviews with nationals  
of certain countries. Most significant for immigration-related purposes, however, was the 
development and passage of two pieces of legislation: the Uniting and Strengthening Amer-
ica by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act in Octo-
ber 2001 (USA PATRIOT Act, P.L. 107-56) and the Enhanced Border Security and Visa 
Entry Reform Act in November 2001 (EBSVERA, P.L. 107-173).5  

 
The Patriot Act expanded the Government’s surveillance powers and detention and deport-
ation authority for suspected terrorists, including adding new grounds of inadmissibility and 
limited judicial review. Other specific immigration-related changes include: 

- a tripling of personnel along the US-Canadian border,  
- additional funds for expanded technological monitoring,  
- expansion of grounds of exclusion for entry to the United States, and  
- an accelerated deadline for the use of machine-readable passports for countries in the 

visa waiver programme (from 1 October 2007 to 1 October 2003).   
 

The Patriot Act also mandated that: 

- the FBI allow INS and State Department personnel at ports-of-entry and at consulates 
overseas to access their criminal records system,  

- the foreign student monitoring system from the 1996 Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) be fully implemented by 1 January 2003 (since 
extended to 1 August 2003) and expanded to include additional information and 
additional institutions, and  

- the Integrated Entry-Exit Data System described in Section 110 of IIRIRA be implement-
ed as soon as possible using biometric technology and tamper-resistant, machine-
readable documents that can interface with law enforcement databases.6   

 
The Enhanced Border Security and Visa Entry Reform Act, signed one month later, included 
five primary components:  

- Funding. Additional funding was provided to hire INS, Customs, and State Department 
consular staff; to enhance cross training; and to upgrade technology (with a fee increase 
to recoup costs). 

- Information Sharing. Law enforcement and intelligence agencies were directed to share 
relevant information with the State Department and INS to assist in determining 
admissibility while providing privacy protections. 
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BOX 1 continued 

- Visa Issuance. The State Department was instructed to share electronic versions of 
aliens’ visa files for viewing by INS at ports-of-entry, to incorporate a biometric identifier  
in the entry-exit system, and to require machine-readable and tamper-resistant travel  
and entry documents by October 2004 (since advanced to October 2003). The bill also  
required better tracking by visa-wavier countries of the theft of blank passports, a more  
frequent evaluation of visa-waiver participant countries, and a terrorist lookout committee 
at each US foreign mission.    

- Inspection and Admission. A feasibility study of a North American national security pro-
gramme, specifically one that would work more closely with Mexico and Canada against 
terrorists (such as through cross-training and expanded pre-inspection and pre-
clearance programmes). It also mandated electronic submission of arrival and departure 
passenger manifests by all commercial vessels and aircraft.    

- Foreign Students. Requirements for tracking foreign students and exchange visitors 
were expanded (and an interim programme was created) while also requiring more fre-
quent review of participating institutions.   

 
A final miscellaneous section required (1) a study of an interoperable data system with Can-
ada, Mexico, and visa-waiver countries, (2) a study to determine the feasibility of an annual 
registration by all non-immigrants, (3) an annual report on alien absconders, (4) maintenance 
by the State Department of all non-immigrant visa applications for seven years, (5) a one-
year extension of the deadline for use of Border Crossing Cards by Mexicans, and (6) a pro-
vision clarifying that Canadians would, in effect, be exempt from an automated entry-exit 
system by not being required to have additional documentation.  

After Smart Border Accords 

Although additional policy changes too numerous to detail have followed the signing of the 
Smart Border agreements, it would be remiss not to highlight two of the most overarching.7 
These are the creation of the new Department of Homeland Security and the development of 
the US Visitor and Immigrant Status Indication Technology system (US VISIT).8  President 
Bush introduced his plans for a new cabinet-level homeland security agency in June 2002 
and signed the Homeland Security Act of 2002 into law on 25 November 2002 (P.L. 107-
296). The new Department of Homeland Security, effective 1 January 2003, merged parts of 
22 agencies and 170,000 employees (including the immigration and customs agencies) in 
the largest government reorganization in half a century. Its budget for Fiscal Year 2004 is 
likely to total nearly $30 billion (Interpreter Releases, 2003). 

 

The US VISIT programme announced by the Department of Homeland Security in the spring 
of 2003 is the approach chosen to meet the requirements of a comprehensive, technology-
based entry-exit system (Department of Homeland Security, 2003b). It will be phased in with 
airports and seaports by December 2003, the 50 largest land ports-of-entry in December 
2004, and all ports-of-entry in December 2005.  The programme incorporates the Student 
and Exchange Visitor Information System (SEVIS) and replaces the National Security Entry-
Exit System Port-of-Entry and Special Registration programmes (NSEERS), which began 
one year after the terrorist attacks.9 In order to facilitate the flow for legal travellers and pre-
vent the entry of those who may pose a security risk, the system will gather and maintain 
information on foreign visitors and record arrivals and departures through such technologies 
as biometric identifiers and database checks.10  
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US-CANADA STATUS REPORT

Internal changes

Immediately following the terrorist attacks, the Canadian Government implemented
an Anti-terrorism Plan which ultimately provided an extra $5 billion through
Budget 2001 to increase Customs, Immigration, and Royal Canadian Mounted
Police (RCMP) staffing; improve screening of immigrants, refugee claimants and
visitors; enhance infrastructure protection and emergency preparedness; address
border-security issues; and increase the use of detention.11 The Government
engaged in more front-end screening for refugee claimants, increased detention
and deportation capacity, fast-tracked the already planned new permanent resi-
dent card, redeployed federal police officers, hired additional staff for ports-of-
entry, and upgraded technology and detection equipment. The Government also
deployed additional intelligence officers; improved coordination among law en-
forcement, intelligence, and security agencies; enhanced background checks; im-
posed additional documentation requirements; placed undercover police officers
on aircraft; and activated better trained personnel and new explosives detection
systems at Canadian airports (Government of Canada, 2003).

The Anti-terrorism Act (Bill C-36) was introduced only one month after the
attacks, a similar timeframe to that of the US’s Patriot Act, and it was followed by
the Public Safety Act in 2002. These pieces of legislation provided new investiga-
tive tools to law enforcement and national security agencies (such as facilitating
electronic surveillance, intergovernmental information-sharing, and criminalizing
knowing contributions to a terrorist group) and facilitated the freezing of assets
and information-gathering regarding terrorist financing, even creating a Financial
Action Task Force (FATF) on Money Laundering. The long planned re-write of
Canada’s immigration laws (Immigration and Refugee Protection Act, Bill C-11)
became effective in June 2002 and included some provisions that will be helpful
in the post-September 11 environment, such as a new fraud-resistant, tamper-proof
permanent resident card.12 In addition, the new law created additional inadmissi-
bility provisions, made it easier to arrest and detain permanent residents and for-
eign nationals, streamlined appeals, and broadened the Government’s ability to
use secret evidence in admissions hearings, detention reviews, and immigration
appeals (Citizenship and Immigration Canada, 2002).

The Smart Border Declaration

In conjunction with the internal changes described above, however, Canada
undertook a major bilateral initiative with the United States. The Smart Border
Declaration between the United States and Canada, a 30-point plan, was signed
on 12 December 2001 by Director of the Office of Homeland Security Tom Ridge
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and Minister of Foreign Affairs John Manley.13 It was organized into four catego-
ries: The Secure Flow of People, The Secure Flow of Goods, Secure Infrastruc-
ture, and Coordination and Information Sharing in the Enforcement of these
Objectives. The Declaration was specific in many areas, with a clear expectation
from senior officials that progress would be made; the status quo ante was not an
option. The work initially was coordinated by the Office of Homeland Security on
the American side and by the Privy Council Office on the Canadian side.

Senior-level officials have devoted significant time to the issue and have held
numerous public progress reports, including at the six- and 12-month marks. At
the former, Governor Ridge and then-Deputy Prime Minister John Manley (meet-
ing for the fourth time since the attacks) cited an increased ability to intercept
high-risk travellers before they arrive in the United States or Canada, deployment
of the jointly operated NEXUS fast-lane programme for pre-approved frequent
travellers (previously a pilot), and the launch of a NEXUS air pilot programme.14

They also announced a planned expansion of the binational Integrated Border
Enforcement Teams (IBETs) which had proven successful in the Pacific North-
west, a then-draft agreement regarding Safe Third Countries for asylum seekers,
a new programme for Free and Secure Trade for commerce (FAST), and a bi-
national steering group on shared critical infrastructure.15

The additional IBET locations in Quebec and Ontario were announced the fol-
lowing month when Attorney General John Ashcroft and Solicitor General
Lawrence MacAulay met in Alberta at the 6th Annual Cross-border Crime
Forum.16 Then in September 2002, President George W. Bush and Prime Minister
Jean Chrétien met at the Ambassador Bridge in Detroit, Michigan and announced
the opening of the registration for the FAST programme and expansion of the
NEXUS programme.17 Their meeting was significant not only in terms of appear-
ing at the largest commercial land border crossing and lending symbolic support
from the highest possible levels for continuing work on the issue, but also because
they released an item-by-item status report of the substantive progress on the Smart
Border Declaration Action Plan.18

Governor Ridge and Deputy Prime Minister Manley marked the one-year anni-
versary of the signing of the Smart Border Declaration and its Action Plan in early
December 2002 in Washington, DC. They highlighted the year’s progress, par-
ticularly the upcoming opening of FAST lanes at the major crossing points, the
signing of the Safe Third Country Agreement, and Canadian participation in a
counterterrorism exercise. Also mentioned were detailed binational work plans on
protecting shared critical infrastructure and the inclusion of private sector leaders
in the annual meetings of the Shared Accord on Our Border.19

The signing of the Declaration was merely another step in the long-standing co-
operation between the two countries, not a final, stagnant product, as demon-
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strated by the Prime Minister’s May 2002 creation of a Task Force on Canada-
US Relations to explore means of strengthening the dialogue between elected
officials of the two Governments (Government of Canada, 2002). Additional
changes to enhance Canadian security also continue, such as the November 2002
initiative to modify the pass system for restricted areas at airports and screen non-
passengers entering those areas and the January 2003 announcement regarding
improvements in maritime security (Transport Canada, 2002a, 2003).

Successes

The Canadian Government has been very active in publicizing the achievements
of the Smart Border Accord. On the passenger side, the expansion of an alterna-
tive inspection programme called NEXUS, with its dedicated lanes for pre-
approved low-risk travellers, may be the most visible accomplishment, but others,
which likely will have a large impact behind the scenes, are equally important.
These include the creation of Joint Passenger Analysis Units (JPAUs), compatible
immigration databases, officer deployment overseas, and coordination of visa
requirements. The JPAUs co-locate immigration and customs officers to identify
potentially high-risk travellers prior to their departure for either country, thus
increasing the number of checks in the process, reducing duplicative efforts, and
effectively engaging in border-related functions from the ports-of-entry themselves.
The United States and Canada currently have common visa policies for 144 coun-
tries, leaving only a handful of countries for which differences are of any
significance, and they have agreed to consult each other when considering a third
country for visa imposition or visa exemption. Also, for the first time, Canada
began requiring advance passenger manifests for incoming flights in fall 2002 and
automated data sharing with a similar US system was scheduled for spring 2003.
Such initiatives allow government officials to use a risk management
approach, emphasizing the role of intelligence and focusing resources on high-
risk or unknown travellers, rather than wasting energy on the known, frequent
crossers.

On the commercial side, major accomplishments include the opening of registra-
tion for a harmonized commercial processing programme (FAST) at major ports-
of-entry and the placement of Customs officers from each country in each other’s
ports.20 Importers, carriers, and drivers who qualify for the programme will bene-
fit from joint and streamlined registration, expedited clearance at the border, dedi-
cated account managers, dedicated lanes, technology that is compatible in both
countries, and reduced financial and time-related costs. The Customs agencies
have agreed not only to expand the scope of information shared, but also to par-
ticipate in joint enforcement teams that target container searchers at five key ma-
rine ports (Vancouver, Montreal, Halifax, Newark, and Seattle-Tacoma), measures
likely to have significant impact in enhancing security.21



14 Meyers

Other notable successes include progress on common biometric standards,
interoperable technology that can read the biometrics, feasibility studies on joint
or shared facilities at agreed upon ports-of-entry,22 and as mentioned earlier, the
sharing of data and intelligence, particularly through the development of
interoperable technology. Information sharing inherently poses difficulties related
to who controls the information, the confidential nature of the information in-
volved, and the technical aspects of integrating systems. The countries also have
worked together to provide technical assistance to third countries on such issues
as document fraud and border controls. Canadian Government officials regarded
the agreement on a safe-third-country accord for asylum seekers as a major ac-
complishment (they estimated that 40% of Canadian asylum seekers were enter-
ing via the United States), but it has proven more controversial among refugee
advocacy groups in both the United States and Canada. Nonetheless, its signing
was announced at the December 2002 issuance of the one-year status report. The
United States and Canada also have agreed to share information regarding asylum
seekers to better identify potential security and criminal threats.

Finally, a notable success is the commitment by both countries of funds for infra-
structure improvements at the border. The United States already had funds from
the Transportation Efficiency Act for the 21st Century (TEA-21) (Papademetriou
and Meyers, 2001: 70, 87), and Americans and Canadians had long urged the
federal and provincial governments in Canada to dedicate similar funding for
the border. The Canadian Government now has a Border Infrastructure Fund
which will provide C$600 million over five years for physical and technological
improvements. Prime Minister Chrétien went to Windsor, Ontario in September
2002 to announce that at least C$300 million of those funds would be focused
on remedying the border-related traffic problems in Windsor based on a plan
developed by a committee of federal and provincial officials. Two months later,
C$30.4 million in federal and provincial funding was announced for 11 border
crossing transportation initiatives in British Columbia (Battagello, 2002; Trans-
port Canada, 2002b).

Frustrations

Despite the clear progress that has been made on the action items, key actors also
have experienced some frustrations in the process. First, the lack of measurable
change on the ground on some of these issues, such as delays at ports-of-entry, has
been the most evident and is extremely important. Second, the inclination of some
Congressional and Executive Branch members too often gravitates toward
programmes that likely will have little real impact on security, despite the fact that
some action items specify moving clearance away from the border and that the
rhetoric of other senior officials reflects this. For example, how would the pro-
posal to prevent students in border communities from attending school part-time
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in the other country really have increased the safety of the United States? Simi-
larly, how would the proposal to limit the stay of most tourists to 30 days have
increased US security? While neither was adopted due to strong opposition by
border communities, business communities, universities, and others, these are
perfect examples of ill-advised policy initiatives which required a great deal of
time and energy to stop. Both were broad measures that would have burdened
legitimate travellers but were unlikely to catch those aiming to do harm, and they
emanated from a lack of confidence in the US’s ability to filter out the good from
the bad (Flynn, 2002). Questions also were raised about why countries that are
party to a free-trade agreement even continue to have Customs officers stationed
at the border and there were serious concerns regarding the advisability, in practi-
cal terms, of documenting every entry and exit to/from the United States23 as well
as scepticism about the Government’s ability to implement such a system.

Third, the agreement focuses only on ports-of-entry, while little remains known
about what occurs in the significant land masses between ports-of-entry, particu-
larly in rural locations or on Native American lands straddling the border. Fourth,
some of those interviewed felt that the lack of a cabinet-level Department of Home-
land Security that could have tasked the various relevant Cabinet agencies and
better coordinated the process was difficult (a problem potentially remedied with
the 24 January 2003 creation of the DHS). While the Office of Homeland Security
in the White House had authority to play this role, they had limited staff, leaving
the relevant agencies such as the INS and Customs to take on these responsibilities
and coordinate with a variety of government agencies in addition to their day-to-
day work.24

A fifth frustration relates to the privacy issues raised by the Canadian Government
in terms of their ability to share information. While the United States also has
privacy laws, it has made changes to be able to accommodate the new national
security needs. Some of those interviewed from both countries felt that the Can-
adian Government has made this focus on privacy laws an obstacle toward further
progress on information sharing, despite the fact that both countries stand to gain
from doing so and that, indeed, a great deal of progress has been made in this area.
In fact, this relates to a sixth common concern – a perception by Americans that
Canadians think the security and border issues are only a US problem and that
Canadians are not taking seriously enough the security issues. In this view, Can-
adians are taking action only to humour the Americans and to achieve their other
goals, particularly maintenance of a good relationship with the United States and
complete and open access to the border, both crucial to their economy. Some have
suggested that Canada should review its immigration and visa policies in a more
comprehensive manner and also recognize its own reasons for engaging in security-
related reforms.25 Canadians, on the other hand, admittedly focused on their
economy and the facilitation of people and goods, question whether the United
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States isn’t overly focused on security to the exclusion of all other items, includ-
ing economics and common sense. This issue gets increasingly complicated as it
relates to perceptions of sovereignty, identity, and independence.

A final frustration, expressed by nationals of both countries, is that while the agree-
ment accomplished what was needed at the time in terms of defining concrete
action items in response to September 11, it failed to lay out the next steps, focus-
ing instead on managing current challenges. More specifically, the agreement lacks
a component detailing an overall future vision of the border and the steps needed
to get there. It may have failed to think broadly enough, despite the fact that some
officials in each Government are indeed beginning to conceptualize a border
vision for the future. Each concrete action item might make more sense if under-
stood as pieces of a puzzle, or part of a framework. There is some doubt as to
whether progress on technical, mechanical items will be sufficient to lead to progress
on a larger philosophy, or whether the philosophy and ideas, that broader frame-
work, needs to come first.

Analysis

Overall, the achievements of the US-Canada agreement mark important progress
in terms of demonstrating new modes of operation. They begin to move away
from the traditional paradigm of border management toward smarter and more
innovative approaches, including risk management, intelligence-based programmes,
and joint programmes with common standards and compatible systems (e.g. IBETs,
biometric cards, or visa-related databases). They also provide models of these
approaches that can be replicated elsewhere. Many of the action items involve
engaging in border functions away from the border (as far away as overseas con-
sulates); increasing the layers of security to increase the likelihood of catching
potential security threats; increasing use of intelligence, specifically, knowing more
about goods and people prior to entry at the land border; providing tangible bene-
fits for those enrolled in such programmes to facilitate legitimate movement; con-
ceiving of borders as something other than simply a physical entity; reducing
duplication between and within governments in terms of personnel, facilities, and
databases; coordinating whenever possible (be it on rules regarding visa issuance,
operations at ports-of-entry, or data-sharing); enhancing the use of technology to
support these new approaches; and an increasing reliance on information sharing
and coordination.

Provision of information in advance gives the advantage to the law enforcement
community, rather than the entrants. Doing so makes it less likely that an indi-
vidual will enter one country from the other, thus increasing the security of the
continent and engaging the countries in a joint effort that is in each country’s
individual interest. Moreover, it emphasizes the role of intelligence in the process
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and promotes an effective and efficient, rather than primarily symbolic and inse-
cure, border management system. These measures are likely to strengthen in a
very real manner the management of the joint border and the security of both
countries.

Not to be overlooked in this increase in security is the role of the improved work-
ing relations between the government agencies. The deepening cooperation be-
tween the parties was cited frequently and it has facilitated progress on areas of
common interest, such as third country nationals, local approaches, and harmo-
nized ports-of-entry. The Customs and Immigration agencies of both countries
had been meeting monthly prior to their integration into DHS (eventually all agents
will be cross-trained) and interacting with each other, rather than with only their
own counterparts. Relationships also have broadened beyond the federal level to
include state, provincial, and local officials, as well as disparate groups who focus
on the border.

The signing of the agreement was no mere symbolic gesture. Instead, it spurred
new actions and ideas and infused energy into existing ones. Nevertheless, even
those intimately involved note it has not been a panacea.

US-MEXICO STATUS REPORT

Internal changes

In Mexico, the press initially viewed government efforts to support the US’s war
against terrorism as an extension of the Mexican effort to secure a migration agree-
ment with the United States, a view reinforced by US lawmakers who explicitly
linked security and a legalization agreement (Watson, 2002). Soon after the at-
tacks, Mexican police secured airports, boosted surveillance and security of areas
vulnerable to terrorist attacks (such as hydroelectric dams and oil installations),
and more carefully monitored migration at all ports of entry, doubling inspectors
and scrutinizing documents (Sistema Internet de la Presidencia de la Republica,
2002; Pacific News Service, 2001; Government of Mexico, 2002). Mexico also
augmented its monitoring of financial movements, increased its security to pre-
vent transboundary movement of arms, and facilitated a more comprehensive ex-
change of information among security agencies, as well as sharing information
with Interpol and the United States (Permanent Mission of Mexico to the United
Nations, 2002). Moreover, the Government enhanced its staffing and surveillance
along the Mexico-Guatemala border with specially trained personnel to focus on
combating terrorism and organized crime (Mexico-US Advocates Network, 2001).

To improve document security, Mexico’s National Migration Institute (INM) be-
gan processing visa applications from certain countries prior to the consulates in
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those countries being allowed to issue individual visas and shared information
with US officials regarding the list of countries for which visas are or are not
required prior to entry into Mexico.26 In addition, although the project predated
the September 11 attacks, nearly 1 million Mexican nationals in the United States
have become better documented through new high-tech, fraud-resistant identifi-
cation cards called matriculas consulares. A means of registering Mexican
nationals overseas, the cards certify the name and date of birth of a Mexican
national for US$29 each and reportedly are being accepted by more than 800
US police departments and 66 US banks (Migration News, 2002). As a result of
its enhanced border security, Mexico and the United States have increased their
ability to catch drug smugglers, migrant traffickers, and corrupt officials (CBC
News, 2002) which has strengthened the rapport between the two countries, in-
creasing the level of trust that the United States has in Mexico, as well as strength-
ening information-sharing and joint operations.

US-Mexico Border Partnership Agreement

Supplementing these internal changes, Presidents Bush and Fox announced the
signing of the 22-point US-Mexico Border Partnership Agreement by Secretary
of State Powell and Interior Minister Santiago Creel on 22 March 2002.27 Mex-
ican Government efforts on the action plan are being coordinated through the
Ministry of Interior (Gobernación) via CISEN (Centro de Investigaciones y
Seguridad Nacional) while the White House Office of Homeland Security (and
now the  Department of Homeland Security) coordinates US Government efforts.
Both sides, however, noted an asymmetry in terms of government contacts, with
agencies often lacking a true counterpart. The Mexican Interior Ministry has long
coordinated law enforcement and security issues for Mexico and has staff to work
the issues, whereas the Office of Homeland Security was thinly staffed and had to
coordinate the various government agencies involved in the action items, relying
on them to do the work. Prior to the 1 March 2003 transfer of various agencies
into DHS, the INS had the lead on the secure flow of people items, Customs had
the lead regarding the secure flow of goods, and the State Department was in-
volved on infrastructure issues. There also were concerns that certain agencies
were working only with their relevant counterparts in the other country, rather
than also coordinating with other agencies in their own government.28

Few formal meetings have taken place between the principals since the agreement
was signed, and Mexico has lacked a high profile coordinator as Governor Ridge’s
counterpart, the role played by Deputy Prime Minister Manley in Canada. How-
ever, Governor Ridge and Interior Minister Creel finally did meet in April 2003,
just after the one-year anniversary of the agreement. At that time they publicly
issued a formal overview of the progress to date on the 22-point agreement.29

They also highlighted their plans for the next year, including expanding access to



19Does “smarter” lead to safer?

high-tech lanes for certain crossers, expanding the Border Safety Programme, and
creating a FAST lane in El Paso (Department of Homeland Security, 2003a). In
the interim, intergovernmental groups, including working groups on each of the
22 points, were meeting regularly (including not only immigration issues, but also
energy, telecommunications, and transportation), and each government was track-
ing the status of the action items on a monthly basis.

The Agreement focused on three categories – the Secure Flow of People, Goods,
and Infrastructure – and despite superficial similarities, progress needs to be evalu-
ated on its own terms in view of what the expectations were and whether they
have been met.30 For example, in the category of Secure Flow of People, the Mex-
ican agreement stated rather vague action items:

- “Establish a joint advance passenger information exchange mechanism,
- Explore methods to facilitate the movement of NAFTA travelers,
- Reaffirm mutual commitment to Border Safety Initiative, and
- Continue frequent consultations on visa policies...”

By contrast, the action items in the Canada agreement specified:

- “Jointly develop...common biometric identifiers in documentation,
- Resume NEXUS pilot project...and expand a single program to other areas

along the land border. Discuss expansion to air travel,
- Share Advance Passenger Information...,
- Establish joint [passenger analysis] units at key international airports, and
- Develop jointly an automated database...as a platform for information

exchange...”31

Successes

Major accomplishments on the accord have occurred both within and between the
governments. The Mexican Government, for instance, points to deeper cooper-
ation with the US Government. It also cites its own intergovernmental meetings;
the creation of working groups and task forces; the training of officials on fraudu-
lent document detection; and a focus on infrastructure protection, enhanced sur-
veillance, and contingency planning. Moreover, Mexico has increased its tracking
and information sharing regarding nationals from particular countries in the Middle
East and South Asia and expanded private sector partnerships to expedite com-
mercial clearance while increasing security. Although it was not part of the agree-
ment, Mexico’s efforts and the growing trust within the law enforcement community
because of its efforts have led to its participation in the TIPOFF system, the State
Department’s database of known and suspected terrorists and a key law enforce-
ment tool (Canada already participates with this system).
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In fact, individuals in both governments agree that one of the primary successes of
the US-Mexico Border Partnership Agreement has been the increased cooper-
ation and coordination between the governments. Mexico has demonstrated a genu-
ine willingness to cooperate, in part because it has its own reasons for wanting to
increase security at the border, which has strengthened relations (particularly be-
tween the customs and immigration agencies) and allowed discussion of topics
never previously on the table. Despite its willingness, however, most of the work
on these issues has fallen on US shoulders, since Mexico lacks the budget and
resources for implementation of initiatives. In important progress, the Congress
approved a supplemental appropriation to the State Department in late 2002 that
included US$25 million dedicated for spending in Mexico to help Mexico imple-
ment the agreement.32 Nevertheless, some stakeholders in both countries believe
those funds are too small to be more than a token gesture, compared with the
massive amount of resources that would be required for genuine improvements.

Noteworthy progress has been made on specific action items, however, particu-
larly those items that did not require a significant influx of resources.33 The two
countries have exchanged information regarding land ports-of-entry as a first step
in working toward better coordinated ports-of-entry (in terms of hours of service,
traffic patterns, and infrastructure), have met to discuss joint financing of border-
related projects, have consulted on a low-risk traveller plan for NAFTA travellers,
and have agreed to expand the Secure Electronic Network for Travelers Rapid
Inspection programme (SENTRI).34 They are working on exchanging core data
electronically, testing technology, and expanding private sector partnerships as
well. Further, Mexico will develop an Advance Passenger Information System
(APIS), and the two countries will be able to share these key pieces of information.
Similarly, coordination on visa policy, in terms of comparing US and Mexican
laws, the lists of nationals required to obtain a visa prior to travel, visa waiver
requirements, lookout lists, and so forth, likely will have significant impact on the
security of both countries, although most of the work occurs below the political
and press radar screens. The United States and Mexico also have established bi-
lateral alien smuggling and trafficking task forces and Mexico is taking its own
steps to improve its passports and moving toward machine-readable visas. Com-
bined with the above-mentioned US financial support for computer systems im-
provements, these improved passports and visas will enhance security.

Significant improvements have occurred on the commercial side in particular, es-
pecially between the countries’ customs agencies; their cooperation was cited as a
model for the type of cooperation possible in other arenas. United States and Mex-
ican Customs had been discussing a multiple-point plan on their specific issues
prior to the signing of the broader agreement, so the agreement was perceived as a
joint effort consistent with previous ones, rather than an initiative imposed upon
either party. Officials acknowledged that the deep cooperation and coordination
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has been more difficult to achieve with regard to the movement of people rather
than the movement of goods.

Frustrations

Despite the progress that has been made in laying the groundwork for future ini-
tiatives and in achieving some short-term goals, this past year also has been one of
frustration for those who work on these issues. First, and apparent even to the
most casual observer, has been the lack of change on the ground in terms of border
safety or border traffic. Specifically, waiting times for passenger and commercial
vehicles has increased, cross-border traffic has decreased due to the unpredictability
of the crossing, commuters and students have had to significantly modify their
routines, and shipping costs have increased, as has pollution at the border due to
the extended waiting times. Moreover, the ports-of-entry still lack machines to
read the new high-tech laser visa cards.

The heightened border security after September 11 has had a particularly negative
impact on border communities. It has been difficult for students to commute to
school, for employees to get to work, for tourists to take a quick shopping trip, or
for family members to visit each other. Border communities continue to desire
greater involvement in the discussion since decisions frequently affect their daily
lives. The lack of visible improvements in the safety or ease of crossing is demon-
strated by the continued reports of extended waits at ports-of-entry, deaths at the
border, a return of apprehensions to pre-September 11 levels, and an apparent
doubling of smuggling fees (from $1,000 to $2,000) due to the enhanced border
security (Migration News, 2002). This lack of real, measurable change has been
very disheartening to Mexicans and Americans alike.

A second frustration focuses on process-related items, which often are overlooked.
These include the slow nature of the funding process (even when the United States
wanted to give Mexico money, it took six months for approval, which was pretty
quick by US Government standards), the lack of symmetry between governments
in terms of institutional structure, and the need by both Mexico and the United
States to dedicate additional staff to work on these issues. Currently, the govern-
ment officials who staff these issues are the same people who worked on the pre-
vious cooperative border efforts and also handle the daily management issues. A
recurrent theme was that it is difficult to make progress when lacking necessary
institutional capacity, resources, and/or an ability to deliver. Ironically, these
process-related items may be further complicated by the folding of immigration-
related functions into DHS, at least until there is greater clarity in terms of con-
tacts for immigration issues.

Third, parties in both countries have complained that the focus on the 22 points
has redirected most of the energy away from previous efforts, which took years to
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develop. Such efforts include not only border safety issues and locally based solu-
tions such as the Border Liaison Mechanism, but also the bigger issues, such as a
broader migration agreement between the United States and Mexico. Respond-
ents noted that the Border Partnership Agreement did not make any attempt to
address the underlying issues that have contributed to the current situation at the
border, an increasingly risky and heavily enforced border, replete with smugglers,
violence, death, and unpredictable crossing times.35 Although there was not a for-
mal quid pro quo, it was understood that Mexico would need to act as a true
partner, an equal partner, on security issues and would need to improve its institu-
tional capacity, reliability, and ability to deliver in order to have any chance at
facilitating progress on such issues as regularization of status of the unauthorized
population in the United States and/or temporary worker programmes. Having
been an enthusiastic partner, as much as its capability has allowed, on security
issues and coordination with the United States, it is difficult for Mexico to under-
stand why it has been unable to achieve its goals of making measurable progress
on the broader migration agenda, an agenda in which the Government had in-
vested a lot of energy and for which public expectations had been raised prior to
September 11.

This relates to a final set of frustrations by parties in both countries, which is that
the agreement remains too focused on US interests, disregarding some Mexican
priorities. There is agreement that Mexico has demonstrated dedication to these
issues at the working level to the extent of its abilities (despite the lack of a high
profile coordinator or frequent public progress reports), but Mexicans strongly
articulate their desire for more of the partnership implied in the agreement’s name.
In particular, this would include an integrated approach of safety and security
compared to the US focus solely on security. Part of this difference may actually
be explained by the literal translation of the word security into Spanish, where
seguridad means not only security but also safety. For Mexico, the two issues are
of equal importance.

Moreover, Mexico has had to deal with more frustrations than the United States
in terms of lack of progress on the ground at border crossings. A greater focus
on visible changes important to Mexico might include additional staffing and open
lanes at land borders, expansion of pre-clearance programmes, enhanced focus
on border safety, and progress on day-to-day facilitation concerns that take
into account binational border communities and the deeply connected local
and national economies. Nonetheless, even Mexicans agree that the existence
of the agreement has pushed Mexico to engage in tasks that needed to be
addressed anyway, including strengthening institutional capacity and improving
security. Finally, as with the Canadian agreement, the US-Mexico agreement lacks
a broader vision of the border’s future, focusing primarily on addressing current
problems.
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Analysis

Overall, the existence of this bilateral agreement, initially broached by the United
States but responded to enthusiastically by Mexico, who may have felt excluded
by the earlier agreement with Canada, reveals important progress in the bilateral
relationship in at least five ways. First, the mere nature of the joint agreement, and
of a purported partnership, is an important step that recognizes some dependence
by each country on the other in order to meet its needs. Second, the agreement,
and the resultant information sharing, demonstrates a growing trust between the
two countries, which will make a positive contribution to every component of the
bilateral relationship. Third, the agreement shows a genuine recognition of Mexico’s
efforts to assist the United States and the US’s willingness to pay to help Mexico
implement some of the action items, which reflects a growing number of shared
interests. Fourth, the agreement marks a readiness to think in new ways, to move
away from the traditional and unilateral approaches that have not proven success-
ful toward a smarter, rather than showcase, border.36 Finally, the agreement takes
specific steps to attempt to address the on the ground day-to-day challenges through
the use of new and innovative programmes.

Even in areas where the governments are citing progress, however, it does seem
that the progress has been limited, relegating the action items to a wish list rather
than a to-do list. For example, the action item relating to harmonized ports of entry
has succeeded only in the exchange of information regarding hours of service, the
demonstration project for a smart port-of-entry has been limited to a few working
group meetings, the revitalization of existing bilateral coordination mechanisms
remains in the planning stage, and the development of compatible databases for
information exchange has moved only as far as designating lead officials and dis-
cussing formation of a working group. We have not yet reached the stage where
the governments are ready to move border functions away from the border, nor
has as much progress been made as was hoped even on common issues such as
interdiction of third-country nationals and use of existing technologies.

Items already in the agreement with Mexico that deserve additional focus because
they hold the potential for substantial progress include: joint financing of develop-
ment and infrastructure at the border (this will help each country achieve its own
goals); an advance passenger information system (providing better data regarding
entries into its own country and prevention as a point of transit); and a low-risk
NAFTA traveller programme at airports (facilitating its citizens’ travel and redu-
cing the size of the haystack in which it is looking for security risks). Also in-
cluded in this priority list are consultation and coordination on visa policy (to
push the border outward and increase the security of initial entries) and coordi-
nated detection and interdiction of third country nationals. Mexico recognizes
that it simultaneously will need to continue its own internal changes, such as
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strengthening the rule of law, improving governmental capacity and professional-
ism in its immigration and border policing efforts, attacking corruption, and fo-
cusing on criminal organizations and smuggling.

One of the major accomplishments simply may have been to agree to move for-
ward jointly toward a “smart border”, setting the stage for future progress while
understanding that goals would not be achieved overnight but that the process was
of equal importance. The responsibility for lack of progress, however, should be
divided evenly on both sides. It appears that the challenges posed by the combina-
tion of a lack of resources, a lack of investment in the process by both countries, a
learning curve, a slow US bureaucracy, unhappiness with the uneven nature of the
agreement, and frustration with a lack of on the ground improvements have proven
difficult to overcome. It is ironic, in fact, that the agreement with Mexico seems to
have drained energy from previous and ongoing efforts, while the Canadian agree-
ment seems to have built on and propelled previous efforts which otherwise might
have languished.

NEXT STEPS

Define a vision for the future

In many ways, the next steps are similar for the three countries. First, all need to
define an end game, perhaps a long-term vision of North American integration
that finally moves away from a focus on the physical land border, and then work
backwards to figure out the steps that can take them there. This is a vision that
ideally would be developed both by government leaders and by other interested
parties, including citizens of the various countries. Preliminary steps could in-
clude a vision for each of the two borders or it could involve a trilateral approach
to border management.

Bilateral approach

With a bilateral approach, the vision might include an immigration equivalent of a
free trade agreement (particularly much freer movement for border community
residents and professionals) for each of the countries, enhanced overseas cooper-
ation and data sharing between two separate systems, full embrace of a risk
management approach (complete with expansion of joint pre-clearance/pre-
inspection programmes), or local agreements for reverse inspections, where the
physical geography and infrastructure allow. A bilateral approach also could
address the specific history and challenges of each of the US’s borders, such as
addressing the continued flow of undocumented Mexicans to the United States
for jobs and the existing stock of undocumented in the United States or the cross-
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border movement of Canadian professionals and the annual trek by Canadian snow-
birds to Florida.

Trilateral approach

Alternatively a trilateral approach might include a move toward increased labour
mobility between the three countries, facilitation of student exchanges and tour-
ism between the three countries, a joint database into which all three countries can
input and access data regarding potential threats, enhanced coordination and com-
mon standards at North America’s perimeters (including overseas consulates and
international airports), a North American travel card, and so forth. To date, a trilat-
eral approach has been avoided not only because the populations of the three
countries do not yet seem ready to take that step and are very focused on sover-
eignty issues (they should be assured that each would continue to be able to make
its own immigration policies), but also because American and Canadian leaders in
particular have succeeded in achieving their goals through bilateral discussions.
To the extent they realize that they can achieve additional successes in enhancing
security only through trilateral efforts, Americans and Canadians may be more
open to crafting trilateral efforts, an approach already openly broached by Mex-
ican leaders, though not necessarily embraced by its public.

Make a visible difference on the ground

Second, the three countries need to expend an even greater effort in addressing the
day-to-day challenges at the borders themselves. Frustrations regarding delays
and other problems at ports-of-entry are prevalent with regard to both borders, and
it is very important for the credibility of the agreements that stakeholders see a
real difference at the border. Each border has its challenges, be it the deaths of
undocumented migrants, vast terrain between ports-of-entry, long waits, outdated
infrastructure, heavy commercial use, or experienced smugglers. These will need
to be addressed methodically, one by one, requiring resources and the political
will to do so. Finally, many of the efforts to date have focused on cargo-related
issues – a similar, and equally creative, effort now needs to focus on the move-
ment of people. Solutions to some of these obstacles can be addressed directly at
the border, such as increasing staffing, harmonizing hours of operation at ports,
investing in infrastructure improvements, taking advantage of technological
advances, and increasing dedicated commuter lanes. Others may need to be
addressed over time and perhaps most effectively away from the border, such as a
shared entry/exit system, advance passenger (and cargo) information, more accu-
rate and more timely intelligence, compatible information systems, increasing data
sharing, a voluntary international travel card, expanded means for legal entry, and
better interior enforcement. Many of these items are complicated by legal and
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administrative differences between the countries, such as union issues, privacy
laws, health and safety issues, differences in gun laws, database incompatibilities,
legislative requirements, constitutional and privacy concerns regarding inform-
ation sharing and electronic databases, and, not to be overlooked, a lack of suffi-
cient funding for these initiatives.

Strengthen institutional capacity

September 11 demonstrated that border management issues are not peripheral;
they are an integral component of our national security and of the way in which
we represent ourselves to others and treat others. Prior to the attacks, border is-
sues had been of greater importance to Canadians and Mexicans than to
Americans in the policy arena and those officials had complained that they lacked
appropriate counterparts at senior levels; this now can be remedied. The creation
of DHS provides an opportunity for the United States to organize itself effectively
on these issues.

As demonstrated by the confusion alluded to earlier, the merger of agencies into
DHS, in and of itself, will not solve all pre-existing bureaucratic problems.
Addressing these issues will require a real effort. DHS is in the early stages of
organizing itself – merging employees, personnel systems, and cultures from
several federal agencies. Chains of command remain murky and some of the new
agencies are scrambling for turf. These  agencies must have experienced and ef-
fective leaders with the authority necessary to do their jobs, as well as sufficient
and well-trained employees who understand their mission. Dedicated high-level
attention and resources to this issue, along with some creative thinking and a will-
ingness to experiment and cooperate, will be key in creating an environment for
real progress.

In addition, employees from top to bottom must be working in unison. Unilateral
approaches and continued enactment of disproven paradigms no longer are
acceptable. At times it seems as though the government is working at cross-
purposes with itself, using the rhetoric of a transactional border and smart
border, while simultaneously pouring more money and more people into militar-
izing the line at the physical border (without any evidence that such an approach
is effective). All programmes and new approaches automatically should
include regular mechanisms for internal evaluation, with a focus on gauging
their effectiveness relative to the policy’s desired end goals (in this case enhanced
homeland security). It may well be that the most effective mechanisms are
those that are invisible to the public (e.g. coordination and information sharing),
and if so, then resources should be allocated to them, even if doing so deprives
politicians of good photo opportunities or more jobs for their districts.
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Engage in public education

Finally, each of the three countries needs to address public attitudes through a
public education campaign. Long-standing assumptions and misperceptions only
complicate genuine efforts to make all three countries safer. Canadians and Mex-
icans (both public officials and the general public) need to be convinced that the
threat is not only to Americans or to their economy but also to themselves and
their way of life. They need to stop thinking that they are doing the United States
a favour by cooperation and that the United States owes them something in return.

Similarly, the American public and its government needs to reduce its tendency to
react unilaterally and needs at least to consider the interests of its neighbours
when developing new policies, as well as its own interests in economic security
and freedom to travel. It also should incorporate the views of both public and
private sector stakeholders in this effort.37 Pointing fingers at our neighbours for
perceived security lapses is counterproductive when we remain reluctant to be
honest about the flaws in our own systems. Security obviously is crucial, but it
cannot be dealt with in a vacuum, especially because there is no single realistic
action that can be taken at borders that can prevent, with 100 per cent certainty,
another terrorist incident. No system is foolproof, yet we are asking our border
agencies for perfection against incredible odds. Thus, all three countries need to
think more strategically about how best to achieve their policy goals; the sooner
we realize that we are all in this together, the more likely we are to have a genuine,
and successful, partnership.

Moreover, Americans need a greater national discussion on how to balance do-
mestic security and an immigration policy that continues our long-standing trad-
ition as a nation of immigrants (for an in-depth analysis, see Chisti et al., 2003).
While acknowledging the possibility of future attacks and taking every reasonable
action that might prevent them as well as prepare to respond to them, we must
remain a society open to visitors and trade and true to our democratic heritage.
Immigration and border policies are not the only, and probably not the best, means
of addressing the terrorist threat. Information, intelligence, and multilateral coop-
eration may be far more effective, and engaging in these types of collaborative
efforts need not impede on the sovereignty of any of the three countries. Coord-
ination of national policies does not imply subordination of sovereign policies,
just as closing borders does not guarantee security.

CONCLUSIONS

Returning to one of the paper’s initial ideas, the three countries, and particularly
the United States, seem to be recognizing that attempting to shut the borders has
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major negative economic and social implications. Given that conclusion, the ques-
tion then becomes not whether to keep the border open but how to do so; it means
efficiently facilitating trade on a secure border and it means understanding why
certain measures are or are not successful in doing so. The border is a work in
progress.

Key ideas: movement away from physical borders,
primacy of information, and maximizing technology

There has been a growing consensus of some key concepts by North America’s
governments (as well as by countries that send their goods and people to North
America) which is extremely important in helping the United States shift from a
unilateral approach to a more multilateral one. First and foremost is the growing
consensus that it is easier, more effective, and cheaper to prevent unwanted en-
tries farther away from one’s physical borders. Engaging in border functions away
from the border not only increases security (the ultimate goal of any border policy),
but also simultaneously facilitates legitimate border traffic. The more layers of the
border that exist (e.g. at overseas consulates, through document examination at
airports), the greater the likelihood of catching people prior to their arrival at US
land borders. Second, and equally important, is agreement that information is key.
Having timely intelligence and then being able to share that information (prefer-
ably prior to entry) is the key to successful border management. This includes
both information sharing within and between governments. Third, technology,
while insufficient on its own, can provide significant benefits in terms of accurate
information, advance information, and shared information, as well as minimizing
inconveniences and delays for legitimate travellers and increased effectiveness at
finding those who pose risks. All these concepts are included in a Smart Border
approach – an intelligence-based strategy that aims to do a better job at catching
those who should be caught without hindering legitimate travellers, be it through
better overseas work, clearance away from the border, alternative inspection func-
tions, or a wiser investment of resources. Basically, this means a border manage-
ment strategy that is more effective at achieving its ultimate policy goals, rather
than effective at appearing to do so.

Factors in success: dedication,
pragmatism, and previous cooperation

The many successes of the Smart Border Accords, as described in this paper, are
among the most significant steps taken by the three governments in moving to-
ward a new, and more regional, security paradigm in the post-September 11 world.
Their success can be attributed not to luck but to three primary factors. First, they
required serious efforts by all three countries, since each has much to gain and
items were included that address each country’s interests. Moreover, recent events
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have focused political attention and will on many of these long-standing, but over-
looked, issues. The agreements with Canada and Mexico were able to build on
previous relationships and agreements, and they accelerated a trend toward a smarter
border. Second, they have had successes because the agreements are pragmatic,
focusing on cooperation and information sharing whenever possible.  Third, they
resulted from agreements and cooperation that pre-dated the accords. That is, they
were based on solid foundations, as well as an understanding that retention of
strong partnerships and relationships with the United States would require changes.
Americans needed to be reassured that they were not under threat from the bor-
ders and, in fact, that their neighbours cared about American security and were
engaging in proactive steps to help protect it. Had previous discussions not
occurred and had personal relationships at the working level not been well estab-
lished, it would have been nearly impossible to begin from scratch and develop
principles and action plans for these two bilateral agreements so quickly, if at all.

Factors in frustration: vision, political will, and resources

Conversely, the accords have been frustrated by a lack of vision or roadmap de-
tailing next steps, by a slow bureaucracy, by limited progress on the ground, by a
somewhat limited focus on land borders, by ingrained attitudes, by mixed mes-
sages, and by a lack of attention to the meaning of a true partnership and resolu-
tion of broader, but related, issues. One key challenge will be maintaining the
political will and focus on these issues over the long term. This includes finding
sufficient resources, developing the necessary institutional capacity to support them,
and overcoming the significant differences among the countries, such as type of
government (centralized v. decentralized), privacy regulations, bureaucratic law-
yers, and sensitivities to sovereignty. A second primary challenge will be main-
taining a realistic recognition that success at the border cannot be guaranteed. In
fact, with the tremendous volume of crossings, there may well be a “failure” at
some point. Nevertheless, a single incident should not invalidate the Smart Border
approach if it has reduced the likelihood of future terrorist or criminal infiltrations
and has replaced an outdated system that relied as much on luck and intuition as
anything.

Requirements: parallel processes and mutual cooperation

A two-track approach – near-term and long-term – will be required on these
issues. Much of the easiest work already has been done, with the ideas having
been suggested from the bottom-up (agencies to White House), rather than top-
down, though not necessarily incorporating the perspective of local communities.
On these “easier”, more technical, issues, the day-to-day work needs to continue
and verification of measurable change on the ground is the next step. Broader
concepts such as bilateral alternative inspection regimes or a trilateral passenger
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analysis database now need to be the focus of the second, and simultaneous track,
as senior policy makers develop and implement a vision for border management.
Additionally, the progress that is being made in the commercial cargo area needs
to be matched with regard to the movement of people.

Senior policy makers also need to emphasize to mid-level bureaucrats and to their
publics that no country will get a free ride in this process. Each stands to benefit
from increased cooperation, coordination, and information sharing in terms of
both security and facilitation, but the process will take work, with each needing to
make an investment in attention, personnel, financial resources, and brainpower
to achieve those benefits. Only an intelligent, common approach will help us reach
the point where we have a safer continent and mature borders among true and
equal partners.

NOTES

1. For a greater understanding of the deeply entwined border communities and the
limits of the existing border management paradigm even in the pre-September 11
era, see the Introduction and Part I of Papademetriou and Meyers, 2001.

2. For examples of selected domestic-oriented policy changes within the United States,
see Box 1.

3. The methodology for this study included analysis of public and non-public docu-
ments, augmented by more than one dozen interviews with key current and former
American, Canadian, and Mexican government officials who provided useful back-
ground information and thoughtful insights.

4. In fact, Mexico’s then-National Security Advisor Adolfo Aguilar Zinser met with
Governor Tom Ridge only two months after the attacks. This was followed by
a meeting between Secretary of State Powell and Foreign Minister Castañeda in
January 2002 and Governor Ridge’s visit to Mexico two months later to finalize the
agreement.

5. For descriptions of the provisions of these two laws, see Greenya, 2003. Additional
resources include: “Terrorism and the government’s response” in the National Immi-
gration Forum’s Immigration Policy Handbook 2002;  Rosemary Jenks’ December
2001 Backgrounder, The USA PATRIOT Act of 2001: A Summary of the Anti-terror-
ism Law’s Immigration-related Provisions and  June 2002 The Enhanced Border
Security and Visa Entry Reform Act of 2002: A Summary of H.R. 3525, published by
the Center for Immigration Studies; and a section-by-section analysis of the Patriot
Act by Henry J. Chang, accessed at www.americanlaw.com/patriotact.html.

6. The Student Exchange and Visitor Information System (SEVIS) became fully opera-
tional on 1 August 2003; the entry-exit system now referred to as US VISIT will
begin by December 2003.

7. The information in this section is based on a presentation by the author to the
Regional Network of Civil Organizations on Migration (Enlaces America) on
19 May 2003 in Washington, DC.
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8. Examples of other significant changes not related to border issues include a new
interpretation by the Department of Justice’s Office of Legal Counsel regarding the
authority of local law enforcement officers to enforce immigration law (leaked in
April 2002), the announcement by the White House of a National Security Strategy
for Homeland Security in July 2002, and the ruling by Attorney General Ashcroft in
April 2003 allowing indefinite detention of illegal immigrants without bond to ad-
dress national security concerns (even if they lack ties to terrorist groups).

9. Port-of-entry registration applies to all new foreign visitors identified as national
security concerns or those from Iran, Iraq, Libya, Sudan, and Syria. Affected indi-
viduals are fingerprinted, photographed, and interviewed, and departure checks are
required at designated ports. Special registration, with four call-in groups, focused
on non-immigrant men 16 and older from 25 (mostly Arab and Muslim) countries
who were already present in the United States. See Jachimowicz and McKay, “Spot-
light on special registration program”, Migration Information Source, 1 April 2003
for additional information, www.migrationinformation.org/Feature/print.cfm? ID=116.

10. Less visible, but also having a major impact on the entry of foreign visitors is a
restriction, as of 1 August 2003, in the ability of consular officers to waiver the legal
requirement for in-person visa interviews. This change, detailed in a May 2003 cable
from Secretary of State Powell, will result in nearly 90 per cent of all visa applicants
receiving in-person interviews and likely backlogs given the specification to use
existing resources. Moreover, as mentioned earlier, visitors who previously quali-
fied under the Visa-Waiver programme must possess machine-readable documents
by 1 October or they too will need a visa interview.

11. Department of Foreign Affairs and International Trade, “Canada’s actions against
terrorism since September 11 backgrounder”, www.can-am.gc.ca/menu-e.asp?act=v&
mid=1&cat=10&did=1250. The plan’s goals were: (1) to prevent terrorists from get-
ting into Canada; (2) to protect Canadians from terrorist acts; (3) to bring forward
tools to identify, prosecute, convict, and punish terrorists; (4) to keep the Canada-
US border secure and open to legitimate trade; and (5) to work with the international
community to bring terrorists to justice and address the root causes of terrorism.

12. Among other changes, the law modernizes and facilitates the selection of skilled
workers, allows spouses of work permit holders to work, strengthens family reunifi-
cation provisions, strengthens refugee protection, and imposes new penalties for the
trafficking of migrants and the use of fraudulent documents.

13. See Appendix, www.canadianembassy.org/border/declaration-en.asp, and www.
canadianembassy.org/border/actionplan-en.asp for the action points and agreement.

14. In NEXUS, applicants apply once, are checked by both governments, and receive
one card that allows them to cross into either country. NEXUS has been a pilot
programme at Port-Huron/Sarnia since November 2000; opened at Blaine/Pacific
Highway, Blaine/Douglas, and Point Roberts/Boundary Bay in the summer of 2002;
and opened in Detroit/Windsor and Buffalo/Fort Erie in early 2003. It will expand to
additional crossings by the fall. See www.customs.gov/xp/cgov/travel/inspections/
nexus.xml.

15. See www.dfait-maeci.gc.ca/can-am/menu-en.asp?act=v&mid=1&cat=10&did=1480
for the press release.

16. See www.sgc.gc.ca/publications/news/20020722_e.asp for relevant news release.
There are now ten IBETs that are operational in various geographic areas along the
border, with an additional four planned by December 2003.
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17. See www.whitehouse.gov/news/releases/2002/09/20020909-2.html and www.
canadianembassy.org/border/index-en.asp for information regarding their meeting.

18. For detailed status report, see www.canadianembassy.org/border/status-en.asp.
19. See www.dfait-maeci.gc.ca/can-am/menu-en.asp?act=v&mid=1&cat=10&did=1671

for more information.
20. FAST builds upon pre-existing American and Canadian customs programmes with

the private sector (US Customs-Trade Partnership against Terrorism and Canada’s
Partners in Protection, respectively) to help secure the supply chain.  FAST is open
at Blaine/Douglas, Port Huron/Sarnia, Detroit/Windsor, Buffalo/Fort Erie, Lewiston/
Queenston, and Champlain/Lacolle, and it will expand further by the end of 2003.

21. For additional detail regarding cargo-related security measure, see Hoffman, 2003.
22. Most of these locations are along the New Brunswick/Maine border, the Quebec/

Vermont border, the Manitoba/North Dakota border, and the British Columbia/Wash-
ington border.

23. This was first mandated under IIRIRA, modified under the Data Management Im-
provement Act of 2000 (P.L. 106-215), and expedited by the US Patriot Act.

24. Although DHS now exists, the INS and Customs do not. Foreign government
officials, advocates, researchers, and others who have interacted with DHS note con-
fusion in terms of which bureau has the lead on various issues, turf wars as functions
get redistributed, and a lack of familiarity by senior level management on immi-
gration-related issues.

25. A Canadian research institute expressed a similar sentiment. See Rekai, 2002.
26. Countries include some in Central America, Asia, the Middle East, as well as Cuba,

Colombia, Taiwan, Turkey, and the Ukraine.
27. See the Appendix and www.whitehouse.gov/infocus/usmxborder/22points.html for

the action points.
28. It remains too early to tell how these issues will be resolved, but the merger of INS

and Customs in DHS may, in the long term, facilitate coordination on these types of
action items.

29. See www.dhs.gov/dhspublic/interapp/press_release/press_release_0137.xml for a
joint statement from the April 2003 meeting. The plan previously had been discussed
at the November meeting of the US Binational Commission, attended by Secretary
Creel, as well as Secretary of State Powell and Attorney General Ashcroft.

30. For an in-depth discussion of differences in the two bilateral relationships with the
United States and their effect on the Smart Border agreements, see C. Gabriel et al.,
“The politics of the North American security perimeter: convergence or divergence
in border control policies”, a revised version of a paper presented at the International
Studies Association Annual Meeting in Portland, Oregon, 26 February-1 March 2003.

31. See the Appendix for the action plan items or www.canadianembassy.org/border/
actionplan-en.asp or www.whitehouse.gov/infocus/usmxborder/22points.html.

32. A formal letter of agreement was signed on 25 November 2002 in Mexico City by
Secretary of State Powell and Interior Minister Creel delineating the general use of
the funds, but more specific parameters now will need to be set. It is expected that
the money will fund equipment for an Advanced Passenger Information System,
expansion of SENTRI lanes, and software for information exchange.

33. See www.dhs.gov/dhspublic/interapp/press_release/press_release_0137.xml for an
overview of progress.
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34. SENTRI uses technology to allow low-risk travellers to cross at dedicated lanes at
the border, while still being subject to random inspection. The programme exists at
the Otay Mesa, San Ysidro, and El Paso ports-of-entry.

35. Examples of these underlying issues include the continued demand for labour by US
employers, insufficient and untimely legal channels for entry, a black market in fraudu-
lent documents, the lack of well-paying jobs in Mexico, social networks that support
continued migration, and the lack of a serious interior enforcement policy in the
United States.

36. For a review of pre- and post-September 11 border controls and their purported
effectiveness, see Andreas, 2003.

37. One good model for such a process might be the Task Force created by the
Data Management Improvement Act relating to an entry-exit system. See www.
bcis. gov/graphics/shared/lawenfor/bmgmt/inspect/dmia.htm for its December
 2002 report.
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US-CANADA SMART BORDER DECLARATION

The terrorist actions of September 11 were an attack on our common commitment
to democracy, the rule of law and a free and open economy. They highlighted a
threat to our public and economic security. They require our governments to de-
velop new approaches to meet these challenges. This declaration commits our
governments to work together to address these threats to our people, our institu-
tions and our prosperity.

Public security and economic security are mutually reinforcing. By working to-
gether to develop a zone of confidence against terrorist activity, we create a unique
opportunity to build a smart border for the twenty-first century; a border that se-
curely facilitates the free flow of people and commerce; a border that reflects the
largest trading relationship in the world.

Our countries have a long history of cooperative border management. This tradi-
tion facilitated both countries’ immediate responses to the attacks of September
11. It is the foundation on which we continue to base our cooperation, recognizing
that our current and future prosperity and security depend on a border that oper-
ates efficiently and effectively under all circumstances (Canadian Embassy, 2001).

US-MEXICO BORDER PARTNERSHIP AGREEMENT

In Monterrey, Mexico, President Bush and President Fox announced a 22-point
agreement to build a smart border for the twenty-first century – one that better
secures our borders while also speeding the free flow of people and commerce.

As our second-largest trading partner, Mexico and the United States share more
than just a border – we share a unique history. The need for border infrastructure
and border management systems that facilitate the continued integration of the
North American economic region is vital.

These systems should protect the citizens of both nations from terrorism, illegal
drugs, and other dangers; facilitate and expedite legitimate cross border travel and
commerce; and allow our governments to determine who crosses the borders.

The specific measures that comprise our joint action plan with Mexico embrace
technology and enhance bilateral cooperation to ensure a humane, efficient, and
modernized management of the border that joins our peoples and our economies
(White House, 2002).
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APPENDIX

THE US-CANADA SMART BORDER DECLARATION:
ACTION PLAN FOR CREATING A SECURE

AND SMART BORDER (30 POINTS)

The Secure Flow of People

1. Biometric Identifiers
Jointly develop on an urgent basis common biometric identifiers in docu-
mentation such as permanent resident cards, NEXUS, and other travel
documents to ensure greater security.

2. Permanent Resident Cards
Develop and deploy a secure card for permanent residents which includes a
biometric identifier.

3. Single Alternative Inspection System
Resume NEXUS pilot project, with appropriate security measures, for two-
way movement of pre-approved travelers at Sarnia-Port Huron, complete pilot
project evaluation and expand a single program to other areas along the land
border. Discuss expansion to air travel.

4. Refugee/Asylum Processing
Review refugee/asylum practices and procedures to ensure that applicants
are thoroughly screened for security risks and take necessary steps to share
information on refugee and asylum claimants.

5. Handling of Refugee/Asylum Claims
Negotiate a safe third-country agreement to enhance the handling of refugee
claims.

6. Visa Policy Coordination
Initiate joint review of respective visa waiver lists and share look-out lists at
visa issuing offices.

7. Air Preclearance
Finalize plans/authority necessary to implement the Preclearance Agreement
signed in January 2001. Resume intransit preclearance at Vancouver and ex-
pand to other airports per Annex I of the Agreement.

8. Advance Passenger Information/Passenger Name Record
Share Advance Passenger Information and agreed-to Passenger Name Records
on flights between Canada and the United States, including in-transit flights.
Explore means to identify risks posed by passengers on international flights
arriving in each other’s territory.
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9. Joint Passenger Analysis Units
Establish joint units at key international airports in Canada and the United
States.

10. Ferry Terminals
Review customs and immigration presence and practices at international ferry
terminals.

11. Compatible Immigration Databases
Develop jointly an automated database, such as Canada’s Support System
for Intelligence, as a platform for information exchange, and enhance sharing
of intelligence and trend analysis.

12. Immigration Officers Overseas
Increase number of Canadian and US immigration officers at airports overseas
and enhance joint training of airline personnel.

13. International Cooperation
Undertake technical assistance to source and transit countries.

The Secure Flow of Goods

14. Harmonized Commercial Processing
Establish complementary systems for commercial processing, including au-
dit-based programs and partnerships with industry to increase security. Ex-
plore the merits of a common program.

15. Clearance Away From the Border
Develop an integrated approach to improve security and facilitate trade through
away-from-the-border processing for truck/rail cargo (and crews), including
inland pre-clearance/post-clearance, international zones and pre-processing
centers at the border, and maritime port in-transit pre-clearance.

16. Joint Facilities
Establish criteria, under current legislation and regulations, for the creation
of small, remote joint border facilities. Examine the legal and operational
issues associated with the establishment of international zones and joint fa-
cilities, including armed protection or the arming of law enforcement offic-
ers in such zones and facilities.

17. Customs Data
Sign the Agreement on Sharing Data Related to Customs Fraud, exchange
agreed upon customs data pursuant to NAFTA, and discuss what additional
commercial and trade data should be shared for national security purposes.

18. In-transit Container Targeting at Seaports
Jointly target marine in-transit containers arriving in Canada/United States
by exchanging information and analysts. Work in partnership with the indus-
try to develop advance electronic commercial manifest data for marine con-
tainers arriving from overseas.
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Secure Infrastructure

19. Infrastructure Improvements
Work to secure resources for joint and coordinated physical and technologi-
cal improvements to key border points and trade corridors aimed at overcom-
ing traffic management and growth challenges, including dedicated lanes
and border modeling exercises.

20. Intelligent Transportation Systems
Deploy interoperable technologies in support of other initiatives to facilitate
the secure movement of goods and people, such as transponder applications
and electronic container seals.

21. Critical Infrastructure Protection
Conduct binational threat assessments on transborder infrastructure and iden-
tify necessary additional protection measures, and initiate assessments for
transportation networks and other critical infrastructure.

22. Aviation Security
Finalize Federal Aviation Administration-Transport Canada agreement on
comparability/equivalence of security and training standards.

Coordination and Information Sharing
in the Enforcement of these Objectives

23. Integrated Border and Marine Enforcement Teams
Expand IBET/IMET to other areas of the border and enhance communica-
tion and coordination.

24. Joint Enforcement Coordination
Works toward ensuring comprehensive and permanent coordination of law
enforcement, anti-terrorism efforts and information sharing, such as by
strengthening the Cross-border Crime Forum and reinvigorating Project
Northstar.

25. Integrated Intelligence
Establish joint teams to analyse and disseminate information and intelligence,
and produce threat and intelligence assessments. Initiate discussions regard-
ing a Canadian presence on the US Foreign Terrorist Tracking Task Force.

26. Fingerprints
Implement the Memorandum of Understanding to supply equipment and train-
ing that will enable the RCMP to access FBI fingerprint data directly via real-
time electronic link.

27. Removal of Deportees
Address legal and operational challenges to joint removals and coordinate
initiatives to encourage uncooperative countries to accept their nationals.
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28. Counter-terrorism Legislation
Bring into force legislation on terrorism, including measures for the designa-
tion of terrorist organizations.

29. Freezing of Terrorist Assets
Exchange advance information on designated individuals and organizations
in a timely manner.

30. Joint Training and Exercises
Increase dialogue and commitment for the training and exercise programs
needed to implement the joint response to terrorism guidelines. Joint counter-
terrorism training and exercises are essential to building and sustaining ef-
fective efforts to combat terrorism and to build public confidence.

THE US-MEXICO BORDER PARTNERSHIP AGREEMENT:
US-MEXICO BORDER PARTNERSHIP ACTION PLAN (22 POINTS)

Secure Infrastructure

1. Long-term Planning
Develop and implement a long-term strategic plan that ensures a coordinated
physical and technological infrastructure that keeps pace with growing cross-
border traffic.

2. Relief of Bottlenecks
Develop a prioritized list of infrastructure projects and take immediate action
to relieve bottlenecks.

3. Infrastructure Protection
Conduct vulnerability assessments of transborder infrastructure and commu-
nications and transportation networks to identify and take required protec-
tive measures.

4. Harmonize Port of Entry Operations
Synchronize hours of operation, infrastructure improvements, and traffic flow
management at adjoining ports-of-entry on both sides of the US-Mexico bor-
der.

5. Demonstration Projects
Establish prototype smart port of entry operations.

6. Cross-border Cooperation
Revitalize existing bilateral coordination mechanisms at the local, state, and
federal levels with a specific focus on operations at border crossing points.

7. Financing Projects at the Border
Explore joint financing mechanism to meet the main development and infra-
structure needs.
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Secure Flow of People

8. Pre-cleared Travelers
Expand the use of the Secure Electronic Network for Traveler’s Rapid In-
spection (SENTRI) dedicated commuter lanes at high-volume ports of entry
along the US-Mexico border.

9. Advanced Passenger Information
Establish a joint advance passenger information exchange mechanism for
flights between Mexico and the United States and other relevant flights.

10. NAFTA Travel
Explore methods to facilitate the movement of NAFTA travelers, including
dedicated lanes at high-volume airports.

11. Safe Borders and Deterrence of Alien Smuggling
Reaffirm mutual commitment to the Border Safety Initiative and action plan
for cooperation on border safety, established in June 2001. Enhance authori-
ties and specialized institutions to assist, save and advise migrants, as well as
those specialized on curbing the smuggling of people. Expand Alien Smug-
gling and Trafficking Task Establish a law enforcement liaison framework to
enhance cooperation between US and Mexican federal agencies along the
U.S.-Mexico border.

12. Visa Policy Consultations
Continue frequent consultations on visa policies and visa screening proce-
dures. Share information from respective consular databases.

13. Joint Training
Conduct joint training in the areas of investigation and document analysis to
enhance abilities to detect fraudulent documents and break up alien smug-
gling rings.

14. Compatible Databases
Develop systems for exchanging information and sharing intelligence.

15. Screening of Third-country Nationals
Enhance cooperative efforts to detect, screen, and take appropriate measures
to deal with potentially dangerous third-country nationals, taking into con-
sideration the threats they may represent to security.

Secure Flow of Goods

16. Public/Private-Sector Cooperation
Expand partnerships with private sector trade groups and importers/export-
ers to increase security and compliance of commercial shipments, while ex-
pediting clearance processes.



42 Meyers

17. Electronic Exchange of Information
Continue to develop and implement joint mechanisms for the rapid exchange
of customs data.

18. Secure In-transit Shipments
Continue to develop a joint in-transit shipment tracking mechanism and imple-
ment the Container Security Initiative.

19. Technology Sharing
Develop a technology sharing program to allow deployment of high technol-
ogy monitoring devices such as electronic seals and license plate readers.

20. Secure Railways
Continue to develop a joint rail imaging initiative at all rail crossing loca-
tions on the US-Mexico border.

21. Combating Fraud
Expand the ongoing Bilateral Customs Fraud Task Force initiative to further
joint investigative activities.

22. Contraband Interdiction
Continue joint efforts to combat contraband, including illegal drugs, drug
proceeds, firearms, and other dangerous materials, and to prevent money
laundering.
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EVALUATION DES ACCORDS FRONTALIERS
CONCLUS ENTRE LES ETATS-UNIS ET LEURS VOISINS,

LE CANADA ET LE MEXIQUE

Les attentats du 11 septembre et leurs conséquences immédiates aux frontières
entre les Etats-Unis et le Canada d’une part et le Mexique d’autre part ont attiré
l’attention sur les stratégies de gestion des frontières dans une mesure jusque là
impensable. Soudainement confrontés au fait que les systèmes et processus en
place n’étaient pas particulièrement efficaces, que ce soit pour protéger leur sécu-
rité ou pour faciliter la circulation normale, les Etats-Unis, de concert avec les
Gouvernements canadiens et mexicains, ont manifesté une volonté tout à fait in-
habituelle de revoir leur approche des frontières physiques.

En parallèle avec une série d’ajustements politiques internes destinés à les prémunir
contre les menaces terroristes, les Gouvernements américain, canadien et mexicain
ont également signé deux accords bilatéraux: la déclaration du 12 décembre 2001
entre les Etats-Unis et le Canada et l’accord de partenariat frontalier du 22 mars
2002 entre les Etats-Unis et les Mexique. Ces accords représentent une évolution
importante dans le cadre des relations qu’entretiennent les Etats-Unis avec chacun
de leurs voisins de l’Amérique du Nord, reconnaissant non seulement les profonds
liens économiques, sociaux et culturels qui les unissent, mais aussi la nouvelle
prise de conscience selon laquelle les Etats-Unis ne peuvent pas obtenir le gain de
sécurité auquel ils aspirent en ayant uniquement recours à des mesures unilatérales.
Ainsi, si les attaques du 11 septembre ont forcé les Etats-Unis à une réévaluation
de leurs points faibles, elles leur ont du même coup fourni l’occasion de travailler
plus systématiquement avec leurs voisins directs à l’amélioration de la sécurité,
une démarche consciente qui devrait sans doute se reproduire dans d’autres secteurs
où les avantages de la coopération éclipsent ceux de l’unitéralisme.

Le présent article analyse la première année d’application de ces deux accords
frontaliers, depuis leur mise en œuvre jusqu’à l’évaluation des progrès qu’ils ont
permis d’accomplir et des points faibles qui ont pu être constatés. Mais surtout, il
décrit dans les grandes lignes les défis qui restent à relever, met en lumière les
mesures qu’il appartient aux gouvernements de prendre pour assurer une meil-
leure sécurité et une plus grande efficacité de gestion des frontières, et tire des
conclusions concernant les facteurs susceptibles de rendre leurs efforts plus ou
moins fructueux.
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UNA EVALUACIÓN DE LOS ACUERDOS SUSCRITOS POR LOS
ESTADOS UNIDOS CON MÉXICO Y CANADÁ

Los ataques terroristas del 11 de septiembre y sus repercusiones inmediatas a lo
largo de las fronteras entre los Estados Unidos y el Canadá y entre los Estados
Unidos y México suscitaron una atención sin precedentes en las estrategias de
gestión de fronteras. Los Estados Unidos, junto con los Gobiernos del Canadá y
México, se vieron confrontados repentinamente al hecho de que los sistemas y
procesos existentes no eran lo suficientemente efectivos para proteger la seguridad
ni para facilitar la circulación legal, por ello, estos Gobiernos demostraron una
voluntad inusual de reconceptualizar su perspectiva de cara a las fronteras físicas.

Si bien comenzaron con una serie de ajustes políticos internos para protegerse
contra las amenazas terroristas, los Gobiernos de los Estados Unidos, el Canadá y
México también suscribieron dos acuerdos bilaterales – el 12 de diciembre de
2001 los Estados Unidos y el Canadá suscribieron la Declaración de una Frontera
Inteligente, mientras que el 22 de marzo de 2002 los Estados Unidos y México
suscribieron un acuerdo de Asociación Fronteriza. Estos acuerdos constituyen un
importante acontecimiento en la relación entre los Estados Unidos y cada uno de
sus vecinos norteamericanos, puesto que reconoce no solamente los profundos
vínculos económicos, sociales y culturales, sino también la nueva realidad de que
los Estados Unidos no pueden alcanzar una seguridad adicional únicamente a
través de acciones unilaterales. Por consiguiente, si bien el 11 de septiembre obligó
a revaluar las vulnerabilidades, también ofreció una oportunidad a los Estados
Unidos de trabajar sistemáticamente con los países limítrofes para obtener una
mayor seguridad, logro que repercutirá en otras regiones donde los beneficios de
la cooperación eclipsarán aquéllos del unilateralismo.

Este artículo analiza el primer año consecutivo a los dos acuerdos fronterizos,
retrazando su puesta en práctica y evaluando sus éxitos y fracasos. Lo más
importante es que este artículo esboza los desafíos sobresalientes, pone de relieve
las medidas que deben adoptar los gobiernos para conseguir una mayor seguridad
y eficacia en las fronteras, y saca conclusiones con relación a los factores que
podrían conferir mayor o menor éxito a estos empeños.


